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The article is devoted to the issue of deter-
mining the key components of the empirical
research program, namely, the setting of a
scientific problem with the substantiation of
the relevance and practical significance of the
defined topic; formulation and substantiation
of the research topic; setting of a goal and
research tasks of this stage of work; interpre-
tation and operationalization of the key scien-
tific concepts; formulation of working hypothe-
ses; sample characteristics; substantiation of
the methods of information collection and the
methods of data processing and analysis.

The author has developed the draft program
on empirical research of the gender-specific
manipulation in the family law processing in
the context of three hypothesis: a) in the fam-
ily judicial proceeding, social and normative
automatisms are applied in the form of legal
norms that initially correspond to the scenarios
of behavior of all participants in the process and
a series of the programmed chain reactions are
envisioned, the deviations from which are insig-
nificant; b) the evaluation of the actions of the
family judicial proceeding participants is carried
out on the basis of social morality, the content of
which is based on the archetypes of the collec-
tive unconscious, with which all social, legal and
procedural actions resonate; ¢) the area of the
judicial proceeding is an artificially constructed
environment in which an appropriate social and
group situation with the directed pressure on
certain participants has been created with cre-
ating simultaneous regulatory indulgences and
privileges for other participants.

Key words: manipulative technologies, gen-
der-specific manipulative technologies, gen-
der aggression, gender tolerance/intolerance,
gender egalitarianism, gender racism and
sexism, gender discrimination, socio-gender
competence.

Cmammsi npucssiyeHa MuUMaHHI0 BU3HaYeHHS
K/T0HOBUX KOMITOHEHMIB rpo2pamu eMripuyHUX
00c/lidxeHb: MOCMaHOBKU HayKoBoI Mpobaemu
3 06IpyHMYBaHHSIM aKmyasibHOCMI | Ipakmuy-
HOI 3Ha4yuwjocmi nesHoi memu; ¢hopMy/ItoBaHHsI
i 06rpyHmyBsaHHsi memu 00C/IiOXeHHSI; nocma-
Hoska 3ada’i ma 3as0aHHsi OOC/IIOXEHHSI Ha
ybomMy emarni pobomu; iHmeprpemayii ma one-
payioHasni3ayii K/Ilo4o0BUX HayKOBUX KOHUEemNuil;
chopmynrosaHHsT poboyux eirnomes; xapakme-
pucmuku BUGIpKU; 06rpyHmMysaHHs1 Memoodis
360py iHhopmayii ma Memoodis 06pobku ma
aHasizy 0aHux.

ABmop po3pobus Npoekm npospamu emripuy-
HO20 OOC/IIOMEHHST 2eHOEPHUX MaHiryisuit y
rpoyeci cimeliHo20 rpasa y KOHMeKCMi mpbox

ainomes: a) y cimeliHoMy cyoosomy po3esisioi
coyia/ibHi  ma  HopMamusHi  asmomamusmu
3acmocosyrombCsi y  hOpMi  MPasoBUX HOPM,
sKi crioyamky sionosioaroms cyeHapism rose-
OiHKU BCIX y4acHUKI8 Mpoyecy, i MporoHyemscsi
cepisi 3arpozpamosaHux 1iaHy208UX peakuil,
BIOXU/IEHHST BI0 SIKUX HECymmesi; 6) oyiHka Oili
y4acHuKig cimeliHo2o cydoBo20 po3esisidy 3ditic-
HIOEMBCST HA OCHOBI couyia/ibHOI Mopasti, 3micm
SIKOI IYHMYEMBCST Ha apXemuri KO/IeKMUBHO20
Hecsi0oMOo20, 3 SIKUMU PE30HYMb BCi COYjasibHI,
npasosi ma rnpoyecyassHi Oi; B8) niowa cyoo-
B0O20 PO32/1510y € WIMY4YHO CMBOPEHUM Ceped-
osuwem, 8 sikomy Gyna cmsopeHa BiOnosioHa
coyjasibHa ma epyrosa cumyauyisi 3 Hanpassie-
HUM MUCKOM Ha MeBHUX y4acHUKIB 3i CMBopeH-
HSIM OOHOYaCHUX Pe2ysIotoHUX IHOY/Ib2eHUil |
rpusineis 07151 IHWUX yYaCHUKIB.

KniouoBi cnoBa: MaHiry/issmusHi - mexHos1o-
2li, MaHinynsmusHi mexHosoaii 3 ypaxysaH-
HSIM 2eHOepPHUX ¢hakmopis, 2eHOepHa a2pecis,
2eHOepHa mosiepaHmMHICMb  /Hemeprumicme,
2eHOepHull eaanimapu3M, 2eHOepHUl pacusm
i cexcusm, OUCKpUMIHayisi 3a O3HaKOK cmami,
coyja/ibHo-2eHOepHa KOMMemeHmMHICMb.

Cmambsi  nocssileHa Borpocy ornpedesieHusi
K/H04eBbIX KOMITOHEHMOB Npo2paMMbl AMMUPU-
YecKux Ucc/1ed0B8aHull: NMocCmaHoBKU Hay4Hol
npo6sieMbl ¢ 06OCHOBaHUEM aKmyasibHoCcmu
U npakmuyeckol 3Ha4umocmu  onpedeseH-
HoU meMbl; chopmyiuposaHuUe U 060CHOBaHUE
membl ucc/iedosaHusi; rMocmaHoska 3adadu u
yesu uccsiedosaHusi Ha amom amarie pabomsl;
UHMepnpemayuu u ornepayuoHau3ayuu K-
YeBbIX Hay4HbIX KOHYenyul; chopmysuposaHue
paboyux 2urnomes; xapakmepucmuKu BbIGOPKU;
060cHoBaHUe Memodos cbopa UHGhopmMayuu u
Memooos 06pabomku U aHa/u3a 0aHHbIX.

Asmop paspabomasn npoekm  rpozpammb|
IMINUPUYECKO20 UCC/ied0BaHuUsl  2eHOEPHbIX
maHunyasyull 8 npoyecce cemeliHo2o npasa
B KOHMEKCMe mpex aurnomes: a) 8 cemeliHoM
cydebHoM pa3bupamesnibcmse coyuasibHble
U HOpMamusHble asmomMamu3Mbl MPUMEHSI-
tomcsi 8 ¢hopme pasosbIX HOPM, KOMopbie
U3Haya/lbHo coomsemcmsytom CcyeHapusim
roBedeHuUs BCEX Yy4acmHUKOB npoyecca u
npednazaemcsi  cepusi  3arnpoepammupo-
BaHHbIX UYENnHbIX peakyull, OMK/IOHeHUs om
KOmopbIX HecyujecmseHHbl; 6) oyeHka oel-
cmBull  y4acmHUKOB CeMeliHo20 Cy0ebHOo20
pasbupamesiscmsa  OCywecmssisiemcsi  Ha
OCHoBe  coyuasibHol — Mopasau, codepxa-
Hue Komopoli OCHOBbIBAEMCSI Ha apxemu-
nax Ko/iieKmugHo20 6ecco3HameslbHo20, C
KOMOPbIMU PE30HUPYOM BCE COYUasbHbIE,
rpasosbie U rnpoyeccyasibHble Oelicmsusi;
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B) cywHOCMb cy0ebH020 pasbupamesibcmsa sI8/15emcsi UCKYCCMBEHHO
cosdaHHol cpedoli, 8 komopoli bbiia cosdaHa coomsememsyrowjas
coyuasibHasi U epyrnnosasi cumyayusi ¢ Hanpas/ieHHbIM 0as/eHUeM Ha
ornpedesieHHbIX y4acmHUKOB C CO30aHUEM 0OHOBPEMEHHbIX peay/upy-
rowjux uHOyIbeeHyuli u npusuneaul 07151 dpyaux y4acmHUKOB.

Setting of the scientific problem. Quite often
the key participants of the family judicial proceeding,
which are lawyers and judges, have to deal with the
facts of the gender manipulation by the participants
during the judicial proceeding. Taking into account
the current regulatory framework and the specific
behavior of participants, we have to state that wom-
en have significantly wider opportunities for the use
of the manipulative technologies (in comparison
with men). This is due to the socio-normative fac-
tors of gender morality, the norms of which can be
defined differently by the judges. And this sense is
often aimed at the female audience.

The definition of key technologies of the gender
manipulation is an important issue in the sociology
of law and morality, since it allows us to solve both a
purely theoretical task: to reflect the aspects of the
current legislation with regard to its social and gen-
der bias in the context of the conceptual apparatus
of the sociology of law and sociology of gender, and
the practical task: to change the norms of the cur-
rent family legislation in the direction of achieving
gender parity and gender tolerance that can ensure
civic peace and concord in all social institutions.

Analysis of the latest research and publi-
cations. In the scientific literature, there are four
key approaches to understanding of the manipu-
lation: 1) reactological — behavioral; 2) virtualistic;
3) psychoanalytic; 4) trance-like.

Reactological — behavioral approachis built on the
understanding of a person'’s social behavior as a sys-
tem of reflexes and skills; manipulation is considered
as an activity based on the reflex reactions provok-
ing with positive or negative reinforcement. This re-
search direction was developed by such well-known
scientists as John Broadus Watson, Clark L. Hull,
R. Gazri, Burrhus Frederic Skinner, Albert Bandura
and other representatives of the operant and social
behaviorism. The specific features of this approach
emerge from the consideration of the control object
requirements, on the basis of the scheme: "Do like
this and you will getit” [1, pp.26-188].

The virtualistical approach to understanding
of the nature of manipulative behavior is based on
the regulation according to which the manipulation
takes place in a certain artificially created social en-
vironment. Artificial (artifact) environment provides
for a wide attraction of technical means of the or-
ganizational space modelling: computer technolo-
gies, architectural design, uniforms, graphic sym-
bols, which trigger the actualization of game models
of consciousness and behavior [4-5].

The psychoanalytical approach, based on
the principle of the determinative role of the un-
conscious mental formations-condensates of
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the libido energy (in the interpretation of Sig-
mund Freud) and Eros (in the interpretation of
Carl Jung) regarding the individual and collective
psyche, processes resonant manipulation tech-
niques which take into account the basic affec-
tive complexes of the individual unconscious and
archetypes of the collective the unconscious [8].

Recently a trance approach has been widely
applied for manipulation purpose. The concept of
"trance” is associated with the deconcentration of
attention due to its congestion with incentives of
various origins. In the scientific literature, trance is
considered as a kind of the preliminary stage of hyp-
nosis and is used in the therapeutic practice of neu-
ro-linguistic programming (NLP) [2, pp.60-144].

The study of the gender-specific manipulation in
the family process in the empirical research program
is based on the first three approaches, because:

a) in the family judicial proceeding, social nor-
mative automatisms are applied in the form of
legal norms that initially correspond to the sce-
narios of behavior of all participants of the judi-
cial proceeding and a series of the programmed
chain reactions are envisioned, the deviations
from which are insignificant;

b) the evaluation of the actions of the family
judicial proceeding participants is carried out on
the basis of social morality, the content of which is
based on the archetypes of the collective uncon-
scious, with which all social, legal and procedural
actions resonate;

c) the area of the judicial proceeding is an ar-
tificially constructed environment in which an ap-
propriate social and group situation with the di-
rected pressure on certain participants has been
created with creating simultaneous regulatory
indulgences and privileges for other participants.

Objectives of the article and defining the
tasks. The aim of the article is to develop a draft
program on empirical research of the gender-spe-
cific manipulative technologies in the field of the
family legal proceeding.

The undetermined scientific problem of the
article. The article is devoted to the problem of
determining the key components of the empirical
research program, namely, the formulation of a sci-
entific problem with the substantiation of the rele-
vance and practical significance of the chosen top-
ic; formulation and substantiation of the research
topic; setting goals and research tasks of this stage
of work; interpretation and operationalization of
key scientific concepts; formulation of working hy-
potheses; sample characteristics; substantiation of
methods of information collection and methods of
data processing and analysis.
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Presentation of the main material of the
study and the substitution of the obtained
scientific results.

The object of the research is the manipula-
tive technologies in the family judicial proceeding.

The subject of the research is the socio-be-
havioral indicators of the gender-specific ma-
nipulative technologies in the family judicial pro-
ceeding.

The aim of the research is to develop a de-
scriptive-analytical model of applying of the gen-
der-specific manipulative technologies in the
family process in Ukraine.

Working hypotheses of the study:

1) The level of gender aggression and intoler-
ance in the behavior of women during the family
judicial proceeding is higher than the level of gen-
der intolerance of men;

2) Current family legislation contains norms
which have signs of gender discrimination, rac-
ism and sexism;

3) During the family judicial proceeding the men
and women for the manipulative purposes use the
inappropriate argumentation (pseudo-argumen-
tation), which is based on gender stereotypes;

4) Gender stereotypes of social morality,
based on which a court decision is issued on
family cases are followed, are built on ambigu-
ous standards that is they can give and oppor-
tunity to use the manipulative techniques to
achieve own goals by a representative of one
gender group, and a representative of another
gender group is forbidden to do so;

5) gender-discriminatory cases in the judicial
practice are connected with the moral and ethical
manipulation of judges and lawyers who consider
it is possible to use the corresponding gender-bi-
ased manipulative models of communication dur-
ing the family judicial proceeding;

6) the socio-gender competence of judges
and lawyers in terms of understanding the gen-
eral nature of the gender-specific manipulation is
rather inadequate than sufficient for understand-
ing the latter and counteracting it;

7) the respondents overestimate the level of
influence of legislation in the field of regulation
of gender relations, social morality, traditions
and customs and law enforcement bodies, on
gender relations in Ukrainian society, and prob-
ably, they underestimate the influence of the
church, media, educational institutions and
family organization;

8) Itis highly probably that the expert respond-
ents are influenced by the ideology of matriarchal
racism and sexism, since they overlook the viola-
tions of the principles of gender equality and toler-
ance in the norms of gender legislation;

9) in terms of the level of influence, the ide-
ology of patriarchal racism among respondents
is inferior to matriarchal racism and inconsistent
gender egalitarianism.

The tasks of the empirical research:

1) to identify the key types of the manipulative
technologies or the lack of manipulation in the
participants of the family judicial proceeding;

2) to reveal the level of gender aggression and
tolerance / intolerance in the behavior of men and
women as socio-gender groups during the family
cases processing;

3) to carry out a general gender analysis of the
current legislation to identify signs of the gender
discrimination, racism and sexism;

4) to characterize certain components of gen-
der discrimination of men (women) in the family
legal regulation;

5) to identify the types of the inadequate ar-
gumentation (pseudo-argumentation) which are
used by men and women as representatives of
the corresponding socio-gender groups for the
manipulative purposes during the family judicial
proceedings;

6) to assess the level of frequency of the gen-
der-discriminative cases in the judicial practice,
which is associated with moral and ethical manip-
ulation;

7) to determine the level of moral and ethical
reflexivity of judges and lawyers who consider
that it is possible, necessary and appropriate to
use the gender-biased manipulative models is
necessary;

8) to evaluate the socio-gender competence
of judges and lawyers;

9) to assess the level of influence of social in-
stitutions and socio-normative systems on gen-
der relations in the Ukrainian society;

10) to determine the inclination of the expert
respondents to the ideology of the patriarchal
racism, matriarchal racism or gender egalitari-
anism;

11) to assess the degree of agreement with
the key stereotypes of gender ideologies and so-
cial morality.

The theoretical definition and the em-
pirical interpretation of the basic concepts
of the research can be presented in the form
of a table 1.

The empirical basis of the dissertation re-
search is the results of the surveys conducted
by the author in the courts of general jurisdiction
during the period of 2013-2016. The total number
of respondents is n =450 people, 150 of them are
judges, 300 are lawyers. The sample is stratified
on the basis of sex, age, ducation, position, polit-
ical and gender ideology.

Methods of collecting sociological infor-
mation. The Internet survey method with using
a standardized questionnaire (survey form) was
selected as the method of collecting information.
The filled-in questionnaires were sent by e-mail on
the basis of the database available to the author of
the dissertation study due to circumstances relat-
ed to his professional activity (advocacy practice).
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Table 1

Concepts

Theoretical definition

Empirical interpretation

Manipulative technologies

The collection of verbal and
non-verbal ways and methods
of bringing to the psyche of an
addressee of ideas, opinions,
assessments, emotions and
other components that cause
subconscious effects of impact
in the form of actions, decisions,
emotional reactions, intellectual
processes that gives the
opportunity for the manipulator to
achieve his goal.

Manipulative signs of verbal
behavior, which can be observed
during judicial proceeding,

and corresponding to men and
women.

Gender-specific manipulative

technologies

The collection of verbal and non-
verbal methods and techniques
specific for men and women with
regard to bringing to the psyche
of the addressees (mainly —
judges as subjects of making key
decisions in the process) of ideas,
opinions, assessments, emotions,
etc. that cause subconscious
effects of impact in the forms

of actions, decisions, emotion
reactions, intellectual processes
that enable the manipulator to
achieve his goal.

Manipulative signs of verbal
behavior, which can be observed
during judicial proceeding,

and corresponding to men and
women:

(raising the voice, using
argumentation that do not touch
the heart of the matter; trying

to arouse sympathy and infect
others with one’s mood; using
the techniques of labelling; the
false accusations of the other
party in the absence of evidence;
pretending to substitute the
discussion of the actual side

of the matter with emotions:

the assumption of emotional
exaggerations and personal
insults to the other party.)

Gender Aggression

Verbal or non-verbal actions

of the aggressor aimed at
inflicting psychological and
physical traumas on the object

of aggression on the grounds

of disdainful, offensive,
contemptuous attitude towards
the representatives of a particular
gender group.

Nominal rating scale

4.1. Men concerning women
4.2. Women concerning men
4.3. Both men concerning
women, and women concerning
men in approximately the same
proportion.

Gender Tolerance / intolerance

Verbal-behavioral manifestations
of the disparaging, offensive,
contemptuous attitude to the
representatives of a particular
gender group, expressed in some
forms of verbal aggression

Phrases ("arguments”), a list

of which is given in p. 8 of the
questionnaire Examples:

She is a soulless beast. Previously,
persons like these were shot.

I would have crushed them in the
bud. If you only knew who he had
been, | have dressed and

washed him.

Who needs her except me!

Gender egalitarianism

Ideology of gender equality

Option-indicator of gender
egalitarianism) -(evaluation of the
current family legislation as such,
in which the principles of gender
equality and gender parity are
observed);

Patriarchal racism and sexism

Ideology of the existence of

the unreasonable advantages
(cultural, social, political,
economic, etc.) in men and
fathers in relation to other gender
groups.

Option - indicator of patriarchal
racism and sexism — evaluation

of the current family legislation as
such, which is more discriminatory
in relation to women in favor of
men.
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Continue of Table 1

Matriarchal Racism and Sexism

Ideology of the existence of

the unreasonable advantages
(cultural, social, political,
economic, etc.) in women and
mothers in relation to other gender
groups.

Option - indicator of matriarchal
racism and sexism) — evaluation
of the current family legislation as
such, which is more discriminatory
in relation to men in favor of
women.

Gender discrimination

Open or hidden actions that

are aimed at frustrating certain
needs and interests (in the form
of blockades, deprivations, etc.)
concerning the representatives of
a particular gender group.

Creating and assessing of the level
of sufficiency of the conditions

of family existence; priority of
leaving the child with the father or
the mother in the case of divorce;
distribution of property in favor

of men or women in the case of a
divorce in the presence of a child
born in marriage; the normative
and legal possibility of referring

to the "moral foundations of
society” for making judgments in
favor of men or women; the legal
and regulatory possibility to refer
to "local customs” for making
judgments in favor of men or
women; the assignment of alimony
assistance to children in favor of
men or women.

Inadequate (manipulative)
argumentation

The methods of judicial rhetoric
enjoyed by men and women as
representatives of the relevant
socio-gender groups when
considering family matters

for manipulative purposes.

a) theological pseudo-arguments
(reference to God and higher
powers);

b) magical pseudo-arguments-
curse and pseudo-predictions
(direct or indirect wishes of various
misfortunes and adversities or
predictions of them) that have, as
a manipulative goal, an increase
of the level of the argumentation
importance or the replacement

of the actual assessment of the
situation — emotionally biased
prejudices;

¢) pseudo-arguments of personal
depreciation and demonization of
the personality of the opponent;
d) pseudo-arguments-moral
reproaches, which must create a
distorted image of the opponentin
the eyes of the person making the
court decision;

e) pseudo-arguments of
economic content that appeal to a
sense of pity.

Inadequate (manipulative)
argumentation

Gender-biased, simplistic and
tendentious notions about certain
gender groups as a part of
patriarchal or matriarchal racism
and sexism.

Examples:

Women are much more competent
than men in matters of public
morality and assessment of any
situation with the application of
moral and pedagogical standards.
If men plan the family budget and
all expenditure items, then it is
normal.

If there is a divorce situation, this,
in most cases, is associated with
a low level of economic security
and psychological comfort, which
depend primarily on women.
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End of Table 1

Gender stereotypes

Gender-based actions and
decisions of key subjects of the
judicial process (judges), adopted
on the basis of gender stereotypes
of social morality.

Examples:

During the family judicial
proceeding the court makes

a decision to divide the family
property in favor of the husband in
the presence of common children.
Or: Awoman gets alimony from

a working man when the child is
living with her after a divorce.

Socio-gender competence

A comprehensive description of
the level of awareness in matters
of gender and sex, gender impact,
gender discrimination, etc.

The ability of respondents to
choose the right definition of
gender and sex, gender impact,
gender discrimination, etc.

Socio-gender expertise

Assessment of current legislation
on gender equality and gender

Evaluation of individual articles
of the current legislation for the
presence of signs of the gender

parity equality (parity) or the gender
inequality (discrimination)
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